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F. T. DUPREE, JR. 

UNITED STATES DISTRICT JUDGE 
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IN THE UNITED STATES DISTRICT COURT . 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

Fayetteville division 


IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 
FAYETTEVILLE DIVISION 


TRIBAL COUNCIL OF THE TUSCARORA 
INDIAN TRIBE OF ROBESON COUNTY, 
NORTH CAROLINA, 

Plaintiff 

vs. 

CECIL ANDRUS, et al.. 

Defendants 


NO. 77-34-CIV-3 
ORDER 


There has been filed with the court a document entitled "motion 
to open a case pending" which reads in its entirety as follows: 

(1) Proof of who originally owned said 
property 

(2) Proof using geneology chart to trace 
ancestors to the aboriginal families of Hatteras- 
Tuscarora descent. 

The above documentation has been researched 
and compiled. Please reply in as expeditous 
(sic) manner as possible. 

Sincerely yours, 

/s/ Vermon Locklear 
Tribal Chairman 
Tuscarora Tribe 

The record indicates that the plaintiff’s motion for voluntary 
dismissal of this action without prejudice was granted by order 
dated October 16, 1979 upon condition that the plaintiff pay all 
accrued court costs. If the document quoted above is intended 

to be a motion to reopen the case, the same must be and is hen 
denied. 


May 28, 1986. 



F. T. DUPREE, JR. 

UNITED STATES DISTRICT JUDGE 
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IN THE UNITED STATES DISTRICT COURT . 


In the U.S. District Court foi the Eastern District 
Of N.C. Fayetteville Division 


The Tribal Council of 
The Tuscarora Indian 
Tribe of Robeson County 
North Carolina, ETAL 

vs 


FIDEI) 

MAY JI 1386 

J. RICH LEONARD, CLERK 
U. S. DISTRICT COURT 
E. DIST. NO. CAR. 


Secretary of the Interior 


Civil Action No. 77-034-CIV 3 
stion To Open A Case Pending 



(1) Proof of who originally owned said property 


(2) Proof using geneology chart to trace ancestors 
to the aboriginal families of Hatteras-Tuscarora 
descent. 


The above documentation has been researched and compiled. 
Please reply in as expeditous manner as possible. 


Sincerely yours. 


Vermon Locklear 
Tribal Chairman 
Tuscarora Tribe 



October 16, 1979 


F. T. DUPREE, JR., UNITED STATES D1S.uu.ca , 
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IN THE UNITED STATES DISTRICT COURT . 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 




Re: Civil Action No. 7" J 34-CIV 3 


From: Vermon Locklear 


To: United States District Court 

Eastern District of N.C. 
Fayetteville Division 
Fayetteville, N.C. 


F. T. DUPREE, JR., UNITED STATES DISTRICT JUDGE 
























IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

Fayetteville division 


TRIBAL COUNCIL OF THE TUSCARORA 
INDIAN TRIBE OF ROBESON COUNTY, 
NORTH CAROLINA, 

Plaintiff 

VS. 

CECIL ANDRUS, et al., 

Defendants 


NO. 77-34-CIV-3 


ORDER 


This action is before the court on plaintiff's motion for 
voluntary dismissal without prejudice. Defendants have filed no 
response to this motion. 

The granting or denying of a motion under the provisions of 
Rule 41(a)(2) of the Federal Rules of Civil Procedure is discre¬ 
tionary with the trial court. Paturzo v. Home Life Insurance 
Company , 503 F.2d 333 (4th Cir. 1974). Although this action is 
over two years old, it has not progressed very far. Defendant 
Andrus has answered and filed a motion to dismiss and defendant 
Hunt has filed a motion to dismiss. No discovery has been con¬ 
ducted. 

After a thorough review of the record in this case, the court 
finds that defendants would not suffer plain legal prejudice if 
this action were dismissed without prejudice. As noted by the 
Fifth Circuit Court of Appeals, the defendant's failure to object 
to the motion "itself evidences a lack of any prejudice upon defen¬ 
dant." Alvarado v. Maritime Overseas Corporation , 528 F.2d 605, 

606 (5th Cir. 1976). 

Therefore, it is hereby ORDERED that the plaintiff's motion 
for voluntary dismissal without prejudice is granted. As a sole 
condition to this dismissal, plaintiff is ORDERED to pay accrued 
court costs. 
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October 16, 1979 
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IN THE UNITED STATES DISTRICT COURT fayet, ev (LLE t o,v 

FOR THE EASTERN DISTRICT OF NORTH CAROLINA J ° HN R • WHITTY, CLFPk- 
FAYETTEVILLE DIVISION U * s -DISTRICT COURT 

K. DI8T. NO. GAR, 
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TRIBAL COUNCIL OF THE TUSCARORA ) 

INDIAN TRIBE OF ROBESON COUNTY, ) 

NORTH CAROLINA, ) 

) 

Plaintiff ) 

) 

VS. ) 

) 

CECIL ANDRUS, etc., et al., ) 

) 

Defendants ) 


NO. 77-34-CIV-3 


ORDER 


TO 


S’ 

•s> 


O 


The order of January 4, 1979, dismissing this case as to all 
federal defendants for failure to prosecute was entered under the 
misapprehension that time for response to defendants' motion to dismiss 
had expired. Accordingly, this order is set aside and plaintiff is 
allowed to and including February 28, 1979, to file a response. The 
court will again rule on defendants' motion without further argument. 



February 7, 1979. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 
FAYETTEVILLE DIVISION 


TRIBAL COUNCIL OF THE TUSCARORA ) 

INDIAN TRIBE OF ROBESON COUNTY, ) 

NORTH CAROLINA, ) 

) 

Plaintiff ) NO. 77-34-CIV-3 

) 

VS. ) 

) ORDER 

CECIL ANDRUS, etc., et al., ) 

) 

Defendants ) 


The order of January 4, 1979, dismissing this case as to all 
federal defendants for failure to prosecute was entered under the 
misapprehension that time for response to defendants' motion to dismiss 
had expired. Accordingly, this order is set aside and plaintiff is 
allowed to and including February 28, 1979, to file a response. The 
court will again rule on defendants' motion without further argument. 

SO ORDERED. 


F. T. DUPREE, JR. 

UNITED STATES DISTRICT JUDGE 


February 7, 1979. 
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OPTIONAL FORM NO. 
JULY 1973 EDITION 
GSA FPMR (41 ^ 


UNITED STATES GOVERNMENT 

Memorandum 



x> 


to : Bill Pappas 
from : Judge Dupree 


date: February 5, 1979 


*4 


subject: No. 77-34-Civ-3 - Tribal Council v. Andrus 


Looks like we may have been a little precipitate in swatting this 
one for failure to prosecute. See what the situation is and let me know. 
Meanwhile I will examine the court papers in Fayettaalle on Monday and 
we will talk about it on the phone. 
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IN REPLY PLEASE REFI 
FaygvH-pxri 11a. 



Uniteb States department of Justice 


United States Attorney 

Eastern District of North Carolina 
p. o. BOX 26897 

Raleigh, N. C. 27611 


Septerrfoer 16, 1977 


77020 0- 


c/d no. 



The Honorable F. T. Dupree, Jr. 

United States District Judge 
Eastern District of North Carolina 
Raleigh, NC 27611 

Re: Hie Tribal Council of the Tuscarora Indian 
Tribe of Robeson County, NC, et al. v. 

Cecil Andrus, et al., No. 77-0034-CIV-3 v 

Fayetteville Division 

Dear Judge Dupree: 

Please W enclos^ a SJES&n 

of tine in the above-referenced case. We proposedorder meets with 

a proposed order y OU would Sgn the same and return 

for your personal use and information. 


With best wishes, I am 

Sincerely, 

GEORGE M. ANDERSCN 
United States Attorney 

BY: BRUCE H. JOHNSON 
Assistant United/States Attorney 
Civil Section 


scb 

ends. 

cc: Raymond P. Gibbs, Esq. 
Murfreesboro, IN 37103 
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TO 


OPTIONAL FORM NO. 10 

JULY 1073 EDITION 

G3A FPMR (41 CFR) 101.11.0 


UNITED STATES GOV w<NMENT 

Memorandum 

Judge Dupree 


date: Jul y ^3, 1977 


from : R ich Leonard 


SUBJECT 


: No * 77-0034-Civ-3 - The Tribal Council v. Andrus, et al. 


In response to your note of July 9, I spoke with plaintiff's counsel 
Raymond P. Gibbs about the motion for hearing on joinder of party defen¬ 
dants as party plaintiffs. He indicated that he had analyzed the mat¬ 
ter thoroughly over the weekend, and decided that the filing of the 
complaint itself without more tolled all applicable statutes of limita¬ 
tion. I indicated to him my impression that if he no longer felt that 
his motion need be pressed vigorously, yju would not set it down for a 
hearing before next Monday, July 18. He stated that he would not object. 

This case involves two distinct issues: First, the Robeson County 
Indians seek a declaratory judgment that they are in fact an Indian 
tribe in a fiduciary relationship with the United States, and thereby 
entitled to protection; and second, since a part of the protection due 
them is the recognition of the boundaries of their ancestral lands, and 
since title to Robeson County was allegedly taken from the Indians by 
the State of North Carolina without adherence to the Indian Trade and 
Non-Intercourse Act of 1790, the United States is now obligated to sue 
North Carolina for compensation for this deprivation. 

Given the statements of Mr. Gibbs about the motion for hearing, 
nothing else need be done on this case until the defendants answer. 
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